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Amendments to the Drawings: 

The attached sheets of drawings include changes to Figs. 1-3B. These sheets, which include Figs. 
1-3B, replace the original sheets including Figs. 1-3B. In Figures 1-3B, previously omitted 
designation "Prior Art" has been added. 
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REMARKS/ARGUMENTS 

In amended Figures 1-3B, the previously omitted designation "Prior Art" has been added 
to each figure. 

Claims 1-6, 9-16, 20-27 & 30 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Applicant' s Admitted Prior Art (AAPA) in view of U.S . Patent No. 5,917,922 to 
Kukurudza. Of these claims 1, 10, and 22 are independent. 

To be patentable, an invention not only must be novel, but also non-obvious. 35 U.S.C. § 
103. In determining validity under § 103, courts apply a well-established three-factor analysis, 
which includes: (1) determining of the scope and content of the prior art; (2) comparing the 
differences between the prior art and the claims at issue; and (3) ascertaining the level of ordinary 
skill in the pertinent art. Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966); see also KSR Int'l 
Co. v. Teleflex Inc., 127 S. Ct. 1727, 1734 (2007); Takeda Chem. Indus., Ltd. v. Alphapharm Pty., 
Ltd., No. 06-1329, 2007 WL 1839698 (Fed. Cir. June 28, 2007); Bausch & Lomb, Inc. v. 
Barnes-Hind/Hydrocurve, Inc., 796 F.2d 443, 447 (Fed. Cir. 1986); Ruiz, 234 F.3d at 664. 
Secondary considerations, discussed below, also can serve as indicia of obviousness or 
non-obviousness. Graham, 383 US at 17-18; KSR, 127 S. Ct. at 1734; Takeda, 2007 WL 1839698, 
at*4. 

When comparing the differences between the prior art and the claimed invention, one must 
cast his mind back to the time of the invention and resist the temptation to employ hindsight, which 
may cause one to misinterpret the simplicity of a solution as obvious. See In re Kotzab, 111 F.3d 
1365, 1369 (Fed. Cir. 2000); Pfund v. United States, 40 Fed. CI. 313, 351 (1998); Iron Grip 
Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 1320 (Fed. Cir. 2004). Therefore, it is important to 
note that obviousness cannot be established by simply combining the teachings of the prior art to 
produce the claimed invention. KSR, 127 S. Ct. at 1741; In re Napier, 55 F.3d 610, 613 (Fed. Cir. 
1995). In an attempt to avoid relying on impermissible hindsight, courts may look for a teaching, 
suggestion, or motivation in the prior art that would have led one of ordinary skill in the art to 
combine the references. Pfund, 40 Fed. CI. at 351; Ruiz, 234 F.3d at 664. However, this analysis 
may not be "confined by a formalistic conception of the words teaching, suggestion, and 
motivation." KSR, 127 S. Ct. at 1741. 

In KSR, the U.S. Supreme Court addressed the issue of obviousness, especially as it relates 
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to patents claiming a combination of elements. The Court reaffirmed that "a patent composed of 
several elements is not proved obvious merely by demonstrating that each of its elements was, 
independently, known in the prior art. KSR, 127 S. Ct. at 1741. Indeed, often it will "be important 
to identify a reason that would have prompted a person of ordinary skill in the relevant field to 
combine" previously known elements. Id. 

The Examiner cites AAPA for many aspects of independent claims 1, 10 and 22. The 
Examiner correctly states that AAPA fails to disclose a transformer for transferring energy between 
the first branch and the second branch such that both the first audio current and the second audio 
current constructively contribute to a force provided to the voice coil. The Examiner cites 
Kukurudza for the missing limitation. The Examiner states that one skilled in the art would have 
found it obvious to modify AAPA with Kukurudza to provide an alternating force in the speaker. 
Applicant respectfully traverses Examiner's combination. 

Kukurudza relates to operating a drive circuit for driving a single speaker involving the use 
of a single coil to reduce distortion in such single speaker systems. For example, Kukurudza states 
that "all of the sound signals frequencies are passed directly through the one coil of the single 
speaker ." Emphasis added. Col. 1, lines 29-31. Kukurdza goes on to distinguish itself from more 
complex audio systems. Col. 1, lines 31-33. 

The drive circuit of Kukurudza includes a low frequency input coil and a low frequency 
return coil being bifilar wound with one another as well as a higher frequency input coil and a 
secondary coil being bifilar wound with one another and acting as a transformer. The principle of 
operation of Kukurudza is that the low frequency return coil, slightly out of phase with the low 
frequency input coil, effectively produces a suppression of noise signal. Col. 3, line 63 - Col. 4, 
line 5. The transformer of Kukurudza allows the higher frequency signal to reach the single 
speaker coil at approximately the same time as the phase shifted low frequency signal. Col. 4, lines 
36-40. 

By Examiner's own admission, AAPA discloses a split voice coil of a speaker, the split voice 
coil having a first coil and a second coil, the first coil and the second coil being wired such that 
current can be provided to one coil without providing current to the other coil. As previously stated 
Kukurdza states that all of the sound signals frequencies are passed directly through the one coil of 
the single speaker. Therefore, Kukurdza effectively teaches away from the combination of 
Kukurdza and AAPA . 
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Furthermore and under the previously presented reasoning, Applicant respectfully submits 
that Examiner's proposed combination of AAPA with Kukurudza would render the combination 
unsatisfactory for its intended purpose and would change the principle of operation of the 
combination. Applicant respectfully submits that one skilled in the art would not have combined 
AAPA with Kukurudza in order to produce the present claimed invention. 

There is no suggestion to combine AAPA and Kukurdza, as advanced by the Examiner, 
except from using Appellant' s invention as a template through a hindsight reconstruction of 
Appellant's claims. Such hindsight reconstruction is improper. See Ex Parte Crawford et al, 
Appeal 20062429, Decided May 30, 2007. 

For at least these reasons. Applicant submits that independent claims 1, 10, and 22 are in 
condition for allowance. Such action is respectfully requested. Claims 2-6, 9, 11-16, 20, 21, 23-27, 
and 30 depend either directly or indirectly from claims 1, 10, and 22 and are believed to be in 
condition for allowance at least for the reasons given above in connection with claims 1, 10, and 22 
and for the further limitations of claims 2-6, 9, 1 1-16, 20, 21, 23-27, and 30. Such action is 
respectfully requested. Applicant reserves the right to argue the rejections of claims 2-6, 9, 1 1-16, 
20, 21, 23-27, and 30 separately in a subsequent response if needed. 

Claims 7, 8, 17-19, 28, and 29 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over AAPA in view of Kukurudza and further in view of U.S. Patent No. 6,912,136 
to Thrap. Claims 7, 8, 17-19, 28, and 29 depend either directly or indirectly from claims 1, 10, and 
22. Applicant respectfully traverses Examiner's combination. Applicant cites previous arguments 
regarding the improper combination of AAPA and Kukurudza. Furthermore, Applicant 
respectfully submits that Thrap does not rectify the improper combination of AAPA and 
Kukurudza. Applicant reserves the right to argue the rejections of claims 7, 8, 17-19, 28, and 29, as 
well as the combination of AAPA, Kukurudza, and Thrap, separately in a subsequent response if 
needed. 

Applicant respectfully requests that a timely Notice of Allowance be issued in this case. 

If necessary, Applicant requests that this response be considered a request for an extension 
of time appropriate for the response to be timely filed. Applicant requests that any required fees 
needed beyond those submitted with this amendment be charged to the account of Baker & 
Daniels, Deposit Account No. 02-0390. 

The Examiner is invited to contact the undersigned at the telephone number provided 
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below should any question or comment arise during reconsideration of this matter. 

If any fees are necessary in connection with this document, please charge Deposit Account 
No. 02-0390, Baker & Daniels. 

Respectfully submitted, 
BAKER & DANIELS, LLP 



By s/Cedric A. D'Hue/ 

Cedric A. D'Hue, Reg. No. 58,241 
Baker & Daniels LLP 
300 North Meridian Street, 
Suite 2700 

Indianapolis, Indiana 46204 
Telephone: (317)237-1195 
Facsimile: (317) 237-8595 
Email: Cedric.DHue@bakerd.com 



BDDB01 4924962vl 



Page 13 of 13 



